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DISCRETIONARY MANAGEMENT MANDATE 
1. Precise designation of the Parties 
The Undersigned (name, first name(s), corporate name): 

.………..……………………….…………………………………………………………………... 
.………..……………………….…………………………………………………………………... 

(hereinafter designated as “the Client”) 
domiciled at: 

.………..……………………….…………………………………………………………………... 

grants (Asset Manager’s corporate name): 
.………..……………………….…………………………………………………………………... 

whose office is in (registered office of the Asset Manager, if indicated of the branch): 
.………..……………………….…………………………………………………………………... 

(hereinafter designated as “the Asset Manager”) 
2. Concerned banking connections (in all cases where assets are deposited or placed in account with a bank) 
the mandate and power of attorney to manage the accounts hereinafter designated, made out under the Client’s name: 
.………..……………………….…………………………………………………………………... 

.………..……………………….…………………………………………………………………... 

.………..……………………….…………………………………………………………………... 

(hereinafter designated as “the Managed Assets”) 
opened at (Bank’s corporate name, office or branch): 

.………..……………………….…………………………………………………………………... 

.………..……………………….…………………………………………………………………... 

(hereinafter designated as “the Bank”). 
3. Mandate and power to manage the assets 
The Client grants the Asset Manager the mandate and power of attorney to accomplish any acts and investments which the Asset Manager will consider as useful for the assets’ management, within the present contract’s limits and in compliance with the Code of Deontology of the “Association romande des intermédiaires financiers”, whereof a copy is delivered to the Client at the time of the present contract’s signature. 
The Asset Manager will execute the mandate with all diligence, by taking into account the Client’s personal situation insofar as he is aware thereof. The Asset Manager does not guarantee any determined performance within his management’s scope. He will act in accordance with his free discretion within the scope of the investment objectives determined by the Client and in compliance with the latter’s specific instructions. 
The mandate does not grant the Asset Manager the right to dispose of the Managed Assets in his favor, except for the collection of his remuneration in conformity with the present contract. 
The mandate does not authorize the Asset Manager to overdraw the Client’s accounts with the Bank, except the temporary overdrafts with are planned to be covered on a short-term basis. The Asset Manager is authorized to pledge or pawn the Managed Assets only in the Bank’s favor and for the needs of the assets’ management. 
3.1 Client’s capacity to take over and understand the risks 
The Client has been explicitly pointed out by the Asset Manager to the fact that there does not exist any management without any risk of loss, even in the case of a conservative management, and that the management’s performance goes hand in hand with the risks induced by it. 
The Client certifies that he is experienced and well informed in financial matters and in the operations involving specific instructions of the Client. The Asset Manager nevertheless explicitly draws the Client’s attention to the risks related to Stock Exchange operations and on derivatives. The characteristics and risks of these operations are described in details in the brochure of the Swiss Bankers Association with the title “Special Risks in Securities Trading”; the Client recognizes that he has received a copy thereof. The Client commits himself to read this document before transmitting instructions relating to stock market orders and on derivatives. 
3.2 Status of qualified investor in the context of a discretionary management mandate
The Client is informed that, by signing the present Contract, he/she is, as a matter of principle, deemed to be a qualified investor, so that the legal provisions relating to non-qualified investors, in particular those relating to their protection, are not applicable to him/her. 

The Client’s attention is drawn to the resultant risks for him/her, viz. in particular the risk that collective investment schemes reserved for qualified investors which are not necessarily authorized for distribution in Switzerland may be placed in his/her portfolio, depending on his/her investment profile. 

The Client may declare in writing, upon signing the present contract and then subsequently at any time, that he/she no longer wants to be deemed a qualified investor. Such a declaration may then be revoked by the Client at any time.

In the event of such a written declaration and until such time as it may be revoked in writing, the investment profile of the above-mentioned funds will be limited, as far as collective investment instruments and structured products are concerned, to the following types of products:

-
Swiss or foreign investment funds authorised by the Swiss Financial Market Supervisory Authority (“FINMA”) for distribution in Switzerland or abroad to non-qualified investors;

-
Structured products as defined in article 5 CISA for distribution to non-qualified investors.

In consideration of which the Client hereby declares that he/she foregoes/does not forego (delete whichever is inapplicable) the status of qualified investor.
3.3 Reference currency 
The reference currency applicable to the present contract will be: 
……………………. (failing any indication: CHF). 
Reference currency is meant to be the currency which will be used for the Asset Manager’s performance estimates and account rendering, without any limitation of his power to invest the Managed Assets in other currencies. 
3.4 Investment objectives and particular instructions 
The Client indicates in writing to the Asset Manager his investment objectives and particular instructions by means of the enclosed document “Management Profile”. Within the scope of his discretionary management, the Asset Manager will only use investment instruments authorized by Schedule A of the Code de Deontology of ARIF. 
3.5 Exercise of voting rights and other obligations 
The Client grants the Asset Manager the power to act on the Client’s behalf and for his account at any ordinary or extraordinary meeting of the holders of shares in the capital stock of any legal entity in which the Client would hold a participation and to exercise the membership rights pertaining to such shares. The Client renounces to be consulted by the Asset Manager before such meetings and authorizes him to vote basically in accordance with the recommendations of the concerned legal entities’ managing bodies, whereby it is however specified that if the agenda of such meetings comprises any topics beyond the ordinary course of business, the Asset Manager will, if possible, seek the Client’s instructions. Failing any instructions, the Asset Manager will act in accordance with what he will consider as useful for the Client’s interest. 
It is incumbent upon the Client to take all measures appropriate to protect the rights pertaining to the Managed Assets, in particular, if he is requested to do so, to give the order to exercise or to sell subscription rights, to use a right of option, to carry out a payment in the case of a margin call or for the release of a capital stock or to effect a conversion. Failing any order of the Client, the Asset Manager will have the power to act in accordance with what he will consider as bona fide useful and necessary for the protection of the Client’s interests without his liability being possibly engaged accordingly. 
Furthermore it is exclusively incumbent upon the Client to take all measures necessary for the compliance with Swiss or foreign legal obligations concerning the Managed Assets, such as for example the obligation to declare legal or statutory participation thresholds relating to the share capital of quoted companies or the accomplishment of fiscal obligations. The Asset Manager declines any liability in this respect. The Client commits himself to indemnify the Asset Manager for any damage suffered by him subsequent to the violation of Swiss or foreign legal obligations by the Client. 
3.6 Authorization for the investment of direct orders and/or directed orders 
The Asset Manager is explicitly authorized to transmit orders at securities traders other than the Bank (“Direct Orders”) and to instruct the Bank to transmit orders to a specific trader (“Directed Orders”). 
3.7 Delegation of tasks to third parties 
The Asset Manager is authorized to delegate to one of several third parties – persons or entities – in Switzerland or abroad the providing of certain services inherent to the Asset Manager’s activity. The Asset Manager will take all necessary measures in order for such auxiliaries to be governed by the same quality and confidentiality obligations as the Asset Manager himself. 
3.8 Limitation of liability 
The Client accepts in advance all management acts which the Asset Manager will carry out within the scope of his mandate, and relieves him from any liability for the results obtained, except in the case of a serious fault on his part. 
The Asset Manager does not take over any liability for the defective execution of the Bank’s or third parties’ own obligations with respect to the Client or the Asset Manager. The Asset Manager does not take over any liability for the fiscal consequences of the management for the Client. 
4. Obligation of confidentiality 
Except for ensuring the execution of the present contact, or unless he is compelled to do so by the enforceable decision of a public authority, the Asset Manager will under no circumstance disclose in any manner to any third parties, which would not be bound by the Asset Manager’s specific obligations, the existence or the terms of the present contract, as well as any financial, commercial or private information concerning the Client or the Managed Assets which the Asset Manager would become aware of during the present contract. The duration of this obligation of secrecy is unlimited in time. 
5. Report and rendering of accounts by the Asset Manager 
The Asset Manager will reply free of any charge for the Client, and in the shortest time limits possible according to the ordinary course of business, to any request for information or for proof of the Client relating to the Managed Assets and to the operations carried out in their respect by the Asset Manager. 
The Asset Manager will address at least once a calendar year a written report to the Client with respect to his management, allowing to understand the management operations carried out in the course of the period considered, the Managed Assets’ state at the report’s date, the performance realized in the course of the period considered, and its comparison with reference indicia professionally recognized for the type of assets concerned. 
This report will also have to indicate the performances of third parties received by the Asset Manager with respect to the Managed Assets, insofar as they are not yet indicated by the present contract. 
With his report, the Asset Manager will keep available for the Client the account statements, proofs and portfolio estimates produced by the Bank concerning the Managed Assets. 
The Asset Manager reserves the right to cause the Client to sign at any time a document certifying that the latter has taken cognizance of the Managed Assets’ state. 
6. Communications between Asset Manager and Client 
Save any instructions to the contrary, any communication resulting from the present contract’s execution will be considered as validly carried out in writing, by the Client to the Asset Manager to his corporate address, and by the Asset Manager to the Client to his domicile’s address or to the correspondence address which he has indicated, without any prejudice to the validity of any communication which would effectively reach its recipient in any other form and in any other place. 
In case the contact with the Client were interrupted during more than one year without the Asset Manager being in a position to get in touch with the Client with the means ordinarily used, the Asset Manager is authorized to contact the persons hereinafter designated in order to re-establish the communication with the Client: 
.………..……………………….…………………………………………………………………... 

.………..……………………….…………………………………………………………………... 

.………..……………………….…………………………………………………………………... 

The Client commits himself to provide the Asset Manager, spontaneously or at the latter’s request, with the information and instructions necessary to enable him to execute his contractual or regulatory obligations. The Client commits himself to inform the Asset Manager spontaneously on any change of information relating to the Client’s identity, his nationality, his registered office or his address, or relating to the Managed Assets’ beneficial owner. The Client also commits himself to inform the Asset Manager on any important change of the Client’s economic situation. 
6.1 Particular address 
By way of derogation from the preceding provisions, the Client instructs the Asset Manager to send any correspondence or communication in writing relating to the present contract exclusively to the address hereinafter designated: 
.………..……………………….…………………………………………………………………... 

.………..……………………….…………………………………………………………………... 

6.2 Retained Mail 
By way of derogation from the preceding provisions, the Client instructs the Asset Manager to keep in custody in his possession, at the Client’s disposal, any document, in particular statements, correspondence or communications relating to the present contract. Any document so kept will be irrefragably considered as having effectively been received by the Client at the date on which this document has reached the Asset Manager or has been prepared by him. 
6.3 Tacit approval and duty of diligence of the Client 
It is incumbent upon the Client to take cognizance in due time of the documents intended for him and produced by the Bank or the Asset Manager. The Client is bound to submit in writing to the Asset Manager any complaint or objection concerning the operations having involved the Managed Assets and the execution or non-execution of instructions of any kind. 
The Asset Manager’s acts resulting from the documents addressed by him or by the Bank to the Client are considered as irrefragably approved by the Client if their challenging in writing did not get to the Asset Manager within a time limit of two months following the date on which the first document informing thereon has reached the Client or has been placed in his retained Mail by the Asset Manager in accordance with the Client’s instructions. 
If the Client did not receive the communication addressed to him, the time limit mentioned hereinbefore runs as from the date when this communication ought to have normally reached him or has been deposited in his retained Mail by the Asset Manager. 
6.4. Mode of transmission of the instructions by the Client 
The Client may communicate with the Asset Manager by telephone, by fax, by electronic mail to the addresses and numbers indicated by the Asset Manager. The Asset Manager however reserves the right to request the original confirmation in writing of any order of the Client before executing it. 
Moreover, the Client releases the Asset Manager from any liability for any error, delay or non-execution of an order of the Client occurring because of a defective transmission or an unavailability of the transmission mean used by the Client or the Asset Manager or the requirement of an original confirmation in writing. 
In this case, the Client’s attention is drawn to the fact that the use of telephone, fax or electronic mail involves considerable risks, such as lack of confidentiality, falsification of the content and/or identity of the sender, as well as transmission errors. 
7. Asset Manager’s remuneration 
As a remuneration for his management, the Asset Manager will receive: 
- management fees of ….. % a quarter, calculated on the Managed Assets’ value; 
- performance fees of ….. % of the Managed Assets’ net increase in value in capital, considering the contributions and withdrawals as well as possible non non-realized losses. Losses brought forward, i.e. losses from preceding remuneration periods which have not been set off against profits yet, have to be deducted. 
In the case of particularly costly investment strategies to be implemented, it is possible to derogate from the remuneration principles designated hereinbefore by means of a prior notice to the Client. 
The Asset Manager’s fees are payable and calculated on the value of the assets evaluated by the Bank at the end of each calendar quarter. If the mandate starts in the course of a quarter, the fees are calculated pro rata temporis on the value of the assets at the quarter’s end. 
The Asset Manager may change the conditions stipulated in the present article for the end of each calendar quarter by means of a prior notice delivered to the Client 30 days in advance. 
The Client is bound to reimburse to the Asset Manager any other costs related to the services provided by him, including the remuneration for services of professional advisers or subcontractors the implementation of which could be requested in connection with the execution of the Asset Manager’s mandate. Whenever possible, the Asset Manager will inform the Client on the existence and extent of such costs before they appear, as far as they are predictable. 
The Asset Manager is explicitly authorized by the Client to withdraw directly his fees due and the costs which he is entitled to be refunded on the Client’s account or accounts with the Bank. 
7.1 Performances of third parties 
The Client is deemed to be informed by the Bank on the costs and bank commissions invoiced by it to the Client for the transactions carried out in its books in connection with the Managed Assets. 
The Client authorizes the Asset Manager to receive from the Bank or from third parties, and to appropriate in addition to his fees, commissions, or the retrocession of part of the costs and commissions which the Bank or these third parties invoice to the Client, or other performances, as far as they do not bring about to the Client’s prejudice any increase of the ordinary public tariff of the costs and commissions invoiced by the Bank or these third parties with respect to their performances. 
The Client is in particular informed that the Asset Manager receives.......……….………..

[description, with respect to the amount or the percentage, if indicated in the form of a spread, of the performances of third parties collected in a constant or periodic manner in the course of the mandate, for example portfolio commission of x % of the managed mass, retrocession of x to y % of the banking costs etc.; the performances of third parties collected upon an occasional basis, or in connection with specific transactions, must be indicated in the periodic report according to article 5.] 
8. Contract’s termination 
Each Party may terminate the present mandate in writing at any time. The mandate expires neither with the death, nor with the Client’s legal incapacity, nor with his insolvency. If the management contract is terminated by the Client, the current quarter’s fees remain due to the Asset Manager. 
9. Applicable law 
The present contract is exclusively governed by Swiss law. 
10. Place of jurisdiction 
Any dispute, controversy or claim arising out of or in relation to this contract, including the validity, invalidity, breach or termination thereof, shall be settled by arbitration in accordance with the Swiss Rules of International Arbitration of the Swiss Chambers of Commerce in force on the date when the Notice of Arbitration is submitted in accordance with these Rules. The number of arbitrators shall be one; the seat of the arbitration shall be in Geneva; the arbitral proceedings shall be conducted in French. 



THE CLIENT 





THE MANAGER 



WARNING: 





The following text must exclusively be considered as a 





CONTRACT EXAMPLE 





It is not a REGULATORY SPECIMEN defining the minimal or binding content of such a contract, which must be decided by the financial intermediary under his sole responsibility according to his effective professional practice and in the light of all rules governing it. 
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